STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

QUALTECH CLEANI NG, | NC.,

d/ b/ a ACTI ON CLEANI NG,
Petiti oner,

VS. Case No. 00-4420BI D

FLORI DA STATE UNI VERSI TY,
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RECOMVENDED ORDER

A formal hearing was held pursuant to notice, on Decenber
4, 2000, in Tallahassee, Florida, before Barbara J. Staros,
assi gned Adm ni strative Law Judge of the Division of
Adm ni strative Hearings.
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For Petitioner: Daniel W Hartman, Esquire
Sanual J. Ard, Esquire
Ard, Shirley & Hartman, P.A.
Post Office Box 1874
Tal | ahassee, Florida 32302-1874

For Respondent: Leslei G Street, Esquire
Florida State University
424 Westcott Buil ding
Tal | ahassee, Florida 32306

STATEMENT OF THE | SSUE

VWhet her Florida State University's decision to award the
contract in its Invitation to Bid, Bid No. K4111-8, to

Prof essional Building Maintenance is contrary to the agency's



governing statutes, the agency's rules or policies, or the bid
or proposal specifications.

PRELI M NARY STATEMENT

On Septenber 28, 2000, the purchasing office of Florida
State University posted its Notice of Intent to award a
contract for carpet cleaning resulting fromBid No. K4111-8
("the bid") to Professional Building Miintenance. Petitioner,
Qual tech Cleaning, Inc., d/b/a/ Action Cleaning, tinely filed
a Formal Witten Protest and Petition for Adm nistrative
Hearing. The case was forwarded to the Division of
Adm ni strative Hearings on or about October 27, 2000. The
parties waived the time frame set forth in Section
120.57(3)(e), Florida Statutes, and a formal hearing was
schedul ed for Decenber 4 and 5, 2000.

The parties filed a Prehearing Stipulation. At hearing,
Petitioner presented the testinony of Barbara Peterson,

Cecil WIlians, Joyce Cordell, Walter Parranore and James
Rush. Petitioner's Exhibits 5, 18, 19, 22, 24-27, 31, and 39
were admtted into evidence. O ficial recognition was taken
of Chapter 6C-18 and portions of Chapter 6C-2, Florida

Adm ni strative Code. Respondent presented the testinony of
Joyce Cordell and Walter Parranore. Joint Exhibits A B, and

C were admtted into evidence.



A transcript, consisting of two volunes, was filed on
January 2, 2001. On January 12, 2001, the parties tinely
filed Proposed Recommended Orders which have been consi dered
in the preparation of this Recomended Order.

FI NDI NGS OF FACT

Stipul ated Facts

1. Petitioner has standing as the second | owest bidder.

2. Petitioner's Notice of Protest and Formal Witten
Protest were tinely and conpl ete.

3. Petitioner was under contract to the University to
provi de carpet-cleaning services through June 30, 2000.

Fi ndi ngs of fact based on the evidence of record

4. Florida State University ("the University") issued an
Invitation to Bid No. K4111-8 (1 TB) for carpet cleaning
services. Four carpet cleaning conpanies subntted bids
i ncluding Petitioner and Professional Building Mintenance
(PBM .

5. The Invitation to Bid included two pages entitled
"General Conditions" and three pages entitled "Specifications
for on site, contract carpet cleaning.” The first section
listed in the "specifications for on site, contract carpet
cleaning” is entitled "Scope"” which reads as follows:

Provi de for carpet cleaning services to
provide all |abor, supplies, equipnment &

cl eaning chem cal s needed to provide on
site, quality contract carpet cleaning
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service within designated buil dings on the
canpus of Florida State University.

Note: We anticipate expendi ng $100, 000. 00
per year during the termof this contract,
however, this is only an estimte and no
anount i s guarant eed.

Period of the contract will begin on

Cct ober 1, 2000 through June 30, 2001 with
an option to extend the contract at the
sane rate annually for two additiona
years; July 1, 2001-June 30, 2002, July
2002-June 30, 2003. Bidders should all ow
for any price increases they anticipate
during this period and include this in
their pricing of this bid. The extension
will be valid only upon witten notice to
and witten acceptance fromthe vendor.

6. Another section in the "Specifications for on site,
contract carpet cleaning"” is entitled, "Contractor
Qual ifications and Experience" which reads as foll ows:

Contractor Qualifications and Experience

1. Bidder shall provide evidence of having
a mninmum of 2 years experience performng
commerci al carpet cleaning, including a
listing of all conmmercial contractors held
for the part two year period. In addition,
bi dder nust provide verification of past
experience cleaning carpet in high rise
facilities (over 6 stories) using

t ruckmount equi pment.

Note: Award wll be based on |low bid
meeting all specification & past
performance evaluation. All contracts are
subj ect to being checked for reference on
past performance. Nanes, title, and phone
nunmbers of individuals with direct

i nvol venment in supervision of existing
contracts shall be supplied for reference
checking. Approximately (5) references
fromthe submtted list will be randomy
sel ected to be checked for performance

4



eval uation. A past performance eval uation
of 20% unsatisfactory shall be grounds for
bid rejection.

2. Bidder shall provide evidence that al
carpet technicians have received formal
training in [sic] certification in carpet
cl eani ng disciplines. Technicians/
supervi sors assigned to work at FSU nust be
able to provide proof of certification
within 30 days after the award of the
contract. A certified technician and or
supervi sor nmust be on site at all tines
while work is in progress. Technician
certification by Il CRC or through
conpar abl e franchi se or independent
training and testing organi zations is
required.

3. Bidder nust have a m ninmmof two fully
operational truckmounts in their equi prment
inventory to qualify for this bid.

4. Bidder shall provide a listing of al

cl eani ng equi pnment, vehicles, trucknount,
and other tools that are currently in the
vendors inventory and avail able for use for
this contract.

5. Bidder shall provide a listing of al
cl eaning chemcals that will be used in the
performance of this contract along with
techni cal data sheets and MSDS for each

chem cal

6. Bidder shall insure that all enployees
are bonded and that no one under the age of
18 years old will be enployed to work under

the contract for FSU and no one other than
their authorized enpl oyees are allowed on
site during the performance of contract

cl eani ng.

7. There is no dispute between the parties that these
si x paragraphs are mandatory requirenents of the |ITB and t hat

bi dders must respond to the requirenments in all six
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par agraphs. The parties do di spute whet her PBM was responsive
to all of these requirenents.

8. Specifically, Petitioner contends that PBM was not
responsive to certain bid requirenments: the requirenent that
t he bidder provide a mninmumof 2 years' experience performn ng
commerci al carpet cleaning; the requirenment that a bidder have
experience cleaning carpet in high rise facilities (over 6
stories) using truckmunt equi prment; and the requirenent that
t he bidder's enployees be trained and certified, or provide
evi dence of the same within 30 days. Petitioner also contends
that PBMfailed to neet what it considers a bid requirenment
under the portion of the bid entitled, "cleaning
specifications” which will be discussed below. Finally,
Petitioner challenges the conpetitiveness of the bidding
process.

Two-year mnimum commerci al Carpet Cl eani ng Experience

9. In response to the requirenent of having 2 years'
experience perform ng comercial carpet cleaning, PBM
submtted a certification that stated, "This hereby certifies
t hat Professional Building Maintenance has actively been in
business in the state of Florida for over three years." The
Uni versity accepted this certification on its face. 1In
addition, PBM submtted a list of 12 references entitled, "2

year commercial contract references.” Finally, certification



documents which PBM submtted to another bid requirenent dated
back to 1997, nore than two years before the bid opening. PBM
was not incorporated until January 1, 1999. However,
i ncorporation was not a requirenment of the |ITB.

10. Based upon the above factors, the University
determ ned that PBM was responsive to the two-year commercia
carpet cl eaning experience requirenent. This determ nation
was reasonable and is supported by conpetent, substanti al
evi dence.

Experience in High Rise Facilities

11. In response to the requirenent that a bidder nust
provide verification of past experience cleaning carpet in
high rise facilities (over 6 stories) using trucknount
equi prment PBM subm tted a statenent which read, "On
6/ 22/ 2000 Prof essi onal Buil di ng Mai ntenance successfully
cl eaned the Florida University Center 6th story using truck
nmount equi pnent." PBM s response does not state that it
cl eaned carpet over the sixth story of any building.

12. The University interprets the six-story requirenent
to nmean that a bidder nust show that it cleaned carpet, using
truckmount equi pment, in a building that is over six stories
in height, but a bidder does not necessarily have to have
cl eaned any fl oor over the sixth story of that building. M.

Cordel |, Purchasing Coordinator of the University's Purchasing



Departnent, explained that the University found PBM s answer
to be responsive because this response showed that PBM had
cl eaned carpet in a building that was over six stories in
hei ght. When asked if a bidder which had cl eaned the second
floor of the sanme high rise building would have net this
specification, Ms. Cordell replied that it woul d.

13. The University's interpretation of the ITB
requi rement is unreasonable and ignores the plain neaning of
the | anguage in the ITB drafted by the University. The |ITB
clearly defines a high rise facility to be over six stories.
The undersigned's reading of this requirenent is that it
contenpl ates that a responsive bidder nust have cl eaned car pet
above the sixth story. |Interpreting that provision to nmean
that a bidder could clean carpet on any floor of a building,
so long as the building itself was over six stories, is
contrary to any reasonable interpretation of that |1TB
requi renent, and renders meani ngl ess the inclusion of the
definition of "high rise facility" contained in the |TB.

14. The University's determ nation that PBM was
responsive to the ITB requirenent that a bidder provide
verification of past experience cleaning carpet in high rise
facilities over six stories is not a reasonable one and is

contrary to the bid specifications.



15. The carpet cleaning referenced above took place
under circunstances that Petitioner argues are contrary to
conpetition. The owner of PBM contacted Barbara Peterson, an
Assi stant Director of the Physical Plant at the University,
about perform ng a denonstration of its trucknmount equipnent.
Thi s denonstrati on was done wi thout charge to the University.
The denopnstration was done in close tinme proxinmty to an
earlier bid-opening regarding carpet cleaning but nore than
two nonths before the ITB in the instant proceeding. The
University has a practice of accepting free denonstrations of
products and services from vendors.

16. Petitioner argues that PBM was given an opportunity
not given to other bidders in that this free denonstrati on was
what PBMrelied upon in its response to this requirenment of
the 1TB. Petitioner also asserts that this denonstration was
done during the tinme period when it had a carpet-cl eaning
contract with the University.

17. There was no conpetent, substantial evidence
presented to establish that any actions of the University
regardi ng this carpet-cleaning denonstration were designed to
mani pul ate the bidding process. Petitioner argues that this
free denonstration violates the University's policy of
enpl oyees not soliciting or accepting gratuities. Policy 4A-

10. 2, Purchasi ng Departnment Policies and Procedures. However,



this policy applies to the individual enployee, not to the
Uni versity. Moreover, whether or not the free denonstration
by PBM viol ated the contract between Petitioner and the

Uni versity goes beyond the scope of this proceeding.

Training and Certificati on Requirenent

18. In response to the training and certification
requi renent, PBM submtted a docunent entitled, "Technician
Certification"” which stated:

This hereby states that Randal R Martin is
the acting certified carpet technician
acknow edged by the I CRC. All other
carpet technician enpl oyees have received
formal training and are currently in the
progress of receiving certification.
Techni ci ans without certification will not
work for Florida State University until
certification is conpleted.

19. Additionally, PBMincluded certain certification
documents including a certification docunent fromthe
Institute of Inspection, Cl eaning, and Restoration C (11 CRC)
dated 1/19/00 entitled, "Certified Firm 2000" which stated
that PBMis firmin good standing with the 11 CRC and that PBM
has i npl ement ed an advanced training program and a course of
study leading to the certification of all on-location
operators actively engaged in providing services to the

consumer . PBM al so included simlar "Certified Firnt

docurments for years 1997 and 1998.
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20. PBM al so included another docunment fromthe 11 CRC
stating, "be it known that Randal R Martin is a registrant in
good standing with the Institute of Inspection, Cleaning and
Restoration Certification, and has qualified by service and
exam nation for certification"” in the areas of carpet cleaning
and color repair. This docunent has an expiration date of
02/ 99, and, thus, had expired at the time of the bid response.
However, as quoted previously, the I TB gave a 30-day grace
period follow ng the award of the contract to provide proof of
certification.

21. The University's determ nation that PBM net the bid
requi rement for training and certification was a reasonabl e
one and is supported by conpetent, substantial evidence.

Cl eani ng Speci fications

22. Another section of the ITB is entitled, "Cleaning
Specifications”" which reads as foll ows:
1. Work Schedul e

Cleaning will be perforned after 4:30 PM
Monday t hrough Friday and on weekends as
needed to nmeet the needs of the University.
(During breaks and holidays, day tine

cl eaning may be required to neet the needs
of the University.)

The vendor nust have a representative
contact the customer within one business
day after receiving a work order to
schedul e work and or to arrange an on site
wal k through of the facility.

11



2. Equi pnent

a. Truckmount hot water extractor with
capability to provide 600" single wand
operation at constant tenperatures above
150 degrees F. And 14" Hg. Vacuum

b. Pile lifter

c. Truckmount, rotary extractor

d. Turbo dryers

3. Chemcals

a. Pre-spray utilizing a blend of

chem cal s including surfactants,

emul sifiers and solvents specifically
formulated to clean a broad range of soils
and stains.

b. Spotters with capability to renove nost
wat er sol ubl e and sol vent stains.

c. Soil/stain protectors-3M Scotchgard or
equi val ent.

d. Antimcrobials-EPA registered Quat,
Phenol

4. Preparation, Security

Prior to cleaning, non fixed and |ight
furni shings shall be tabbed and bl ocked to
prevent stains.

Bi dder will make every effort to maintain
security of the building and the property
within the areas in which cleaning is being
perfor nmed.

Cl eani ng Process, Method

Car pet cleaning shall be perfornmed in
accordance with 11 CRC Specifications S001
(November 1, 1991), Section 7.0-Steam

Cl eaning Method, with the exception that
all pre-spray, spotters and other cleaning
chem cals shall be renmoved fromthe carpet
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during the soil extraction process (Step
7.9). In addition, a dry/extraction pass
will be required follow ng the injection,
soil extraction pass to aid drying tinme of
t he carpet.

23. The parties disputed the characterization of the
itemin paragraph(3)(d) under "cleaning specifications"”
referencing antim crobial s- EPA regi stered Quat, Phenol.
Petitioner asserts that this section was a bid specification
requiring antimcrobials used by a bidder to be EPA-
registered. The University asserts that the reference to
antimcrobials is nerely a guideline and not a mandatory bid
speci fication.

24. Sonme of the itenms |isted under "Cl eaning
Speci fications" clearly do not require a response by a bidder
(i.e., the sections entitled "work schedul e and "preparation,
security"). However, other itenms under "Cl eaning
Specifications" appear to have a nexus to the six bid
requi renents di scussed above |isted under "Contractor
Qualifications and Experience.” |In particular, paragraphs 2
and 5 under "Contractor Qualifications and Experience" require
bi dders to provide a listing of all cleaning equipnment and
chem cals that will be used in the performance of this
contract along with technical data sheets and MSDS for each

chem cal. A reasonable reading of the ITB is that the

equi pnmrent and chem cal s specified under "Cl eaning
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Speci fications" are to be included in the listing of equipment
and chem cals provided in response to paragraphs 2 and 5 under
"Contractor Qualifications and Experience."

25. However, nost itens |isted under "Cleaning
Speci fications" do not contain the same nmandatory directory
| anguage as found in the six paragraphs under "Contractor
Qual ifications and Experience" (e.g., "bidder shall provide,"
"bi dder shall insure,” "bidder nust have," etc.) 1In
particul ar, the | anguage at issue regarding antim crobials
does not contain any directory words, either mandatory or
perm ssive.

26. PBMdid not list any antimcrobials in its response
to the | TB.

27. Finally, the I'TB requires the bidder to fill in a
bl ank as to the quote cost (cleaning cost per square foot).
Once a bidder was determ ned to neet the m ninmum bid
requi renents, cost per square foot was the sole factor used by
the University to determ ne the | ow bidder.

28. Ms. Cordell reviewed PBMs bid to determne if it
was responsive. PBMs bid was determ ned to be responsive to
the 1TB. PBM submtted a bid of $.0749 per square foot.
Petitioner subnmitted a bid of $.08 per square foot. Because
PBM s cost quote was the | owest, she |ooked to see if it net

the m nimumrequirenments of the bid. Wile she flipped
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t hrough Petitioner's response, she did not review it

t horoughly because she determ ned that PBM was the | owest

responsi ve bidder and that there was no need to go further.
29. At hearing, Ms. Cordell testified that Petitioner's

response to the 1TB nmet the bid specification requirenments

regardi ng cl eani ng experience of high rise buildings, two

years' commercial cleaning experience, required certification

and training, and the listing of chem cals. Additionally,

al though it was Ms. Cordell's position that the |isting of

chem cal s under "Cl eaning Specifications" was nerely a

gui deline and not a bid specification, she acknow edged t hat

Petitioner did provide that information in its response to the

| TB. *

CONCLUSI ONS OF LAW

30. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter in this case
pursuant to Sections 120.569, 120.57(1), and 120.57(3),

Fl ori da Statutes.

31. Petitioner has challenged the University's proposed
agency action of awarding the contract for carpet-cleaning
services to PBM

32. No statutory provision relieves Petitioner of the
burden of proving its challenge to the University's proposed

award. Therefore, the burden of proof resides wth

15



Petitioner. See Section 120.57(3)(f), Florida Statutes. In
accordance with that provision, a de novo proceedi ng has been
conducted to exam ne the University's proposed action in an
attenpt to determ ne whether that action is "contrary to the
agency's governing statutes, the agency's rules or policies,
or the bid or proposal specifications.”

33. Section 120.57(3)(f), Florida Statutes, establishes
the standard of proof in this proceeding to be "whether the
agency action was clearly erroneous, contrary to conpetition,
arbitrary or capricious.”

34. The de novo hearing in this case was for the purpose
of evaluating the action taken by the University. State

Contracting and Engi neeri ng Corporation v. Departnment of

Transportation, 709 So. 2d 607 (Fla. 1st DCA 1998).

35. The underlying findings of fact in this case are
based on a preponderance of the evidence. Section
120.57(1)(j), Florida Statutes.

36. Chapter 6C-18, Florida Adm nistrative Code, sets
forth rules pertaining to the Adm nistration of the purchasing
program for the State University System Rule 6C-18. 040,

Fl ori da Admi nistrative Code, del egates authority to each
uni versity president to establish a system of coordinated,
uni form procurement policies, procedures, and practices to be

used in acquiring commodities and contractual services.
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37. Rule 6C-18.035(21), Florida Adm nistrative Code,
defi nes "Responsive and Qualified Bidder or O feror" as "A
contractor/vendor who has subnmitted a bid or proposal that
conforms in all material respects to a conpetitive
solicitation."”
38. The University adopted Rule 6C2-2.015, Florida
Adm ni strative Code, to inplenment the University's del egated
authority. Rule 6C2-2.015(3), Florida Adm nistrative Code,
provi des definitions in the context of the University's
pur chasi ng and procurenent:
C2- 2. 015 Purchasi ng and Procurenment
(3)(k) Shall. Denotes the inperative.
(1) Any description of the physical,
performance or functional characteristics
of a commodity or contractual service. It
may i nclude plans, draw ngs, sanples or a
description of any requirenment for
i nspection, testing or preparing a

commodity or contractual service for
del i very.

(6)(f) . . . Amnor irregularity is a
variation fromthe conpetitive solicitation
terms and conditions, which does not affect
the price offered, or give the responder an
advant age or benefit not enjoyed by other
responders or does not adversely inpact the
busi ness or educational interests of the
Uni versity.

39. There is no dispute that the requirenents enunerated

in the six paragraphs of the section entitled, "Contractor
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Qual ifications and Experience" are bid specifications. The

pl ain and cl ear meaning of the requirenent that a bidder
verify experience of having past experience cleaning carpet in
high rise facilities, over six stories, is that a bidder nust
verify it cleaned above the sixth floor of a high rise
facility. Courts favor an interpretation of bid contract

provi sions using the plain nmeaning of the words. Tropabest

Foods, Inc. v. State, Departnment of General Services, 493 So.

2d 50 (Fla. 1st DCA 1986).

40. The University's interpretation that the six-story
provi sion nmeans that a bidder only need verify it cl eaned any
floor of a high rise building is arbitrary and capricious. "A
capricious action is one taken without thought or reason or
irrationality. An arbitrary decision is one not supported by

facts or logic.” Agrico Chemcal Co. v. Departnent of

Envi ronment al Regul ati on, 365 So. 2d 759, (Fla. 1st DCA 1978).

41. "Contrary to conpetition” is best understood by its
pl ai n and obvi ous neaning, i.e., against or in opposition to
conpetition. "The purpose of the conpetitive bidding process

is to secure fair conpetition on equal ternms to all bidders by
af fording an opportunity for an exact conparison of bids."

Harry Pepper & Associates, Inc. v. City of Cape Coral, 352 So.

2d 1190, 1193 (Fla. 2d DCA 1977) (enphasis supplied).
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42. \While PBM demonstrated that it had truck nount
equi pnent that would enable it to clean up to and including
the sixth floor of a building, it did not denonstrate that it
had experience, or equipnment, that would clean high rise
bui | di ngs over six stories. This resulted in a conpetitive
advantage to PBM over the other bidders in that it altered the
pl ai n neaning of the ITB requirenents after the opening of the
bi ds and may wel|l al so be adverse to the interests of the
University. Indeed, if bidders had been aware of the
University's interpretation that a conpany need only verify it
had cl eaned any floor of a high rise building, nore conpanies
may have responded to the | TB.

43. A variance is material only when it gives the bidder
a substantial advantage over other bidders and restricts or

stifles conpetition. See Tropabest Foods, Inc. v, State of

Fl orida, supra. Whether an irregularity in a bid is materi al

or immterial turns on "whether the variation affects the
amount of the bid by giving the bidder an unfair advantage or

benefit not enjoyed by the other bidders.” Harry Pepper &

Associ ates, Inc. v. City of Cape Coral, 352 So. 2d 1190, 1193

(Fla. 2d DCA 1977).
44, The I TB required bidders to provide verification of
past experience cleaning carpet in high rise facilities over

Six stories using trucknmount equipnent. The University's
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determ nation that PBM was responsive to this bid requirenent
is arbitrary, capricious, and contrary to conpetition by
ignoring PBMs material non-conpliance with a bid

speci fication.

45. The ITB required bidders to provide a listing of al
cl eaning chemcals that will be used in the performance of the
contract. The ITB | ater enunerated those chemi cals, including
antimcrobials. However, in enunerating those chem cals, the
| TB did not use mandatory | anguage as was used in requiring
that chem cals be listed. PBMdid not include antim crobials
inits response to the | TB.

46. Taking into consideration the |ack of mandatory
| anguage in the section of the I TB regarding the types of
chem cals to be included and applying the above standard,

PBM s failure to list antinicrobials anong those chem cal s
listed in their bidis found to be an immterial deviation
fromthe requirements of the |ITB.

47. Petitioner has net its burden of proving by a
preponderance of the evidence that the University's proposed
action is contrary to the Agency's bid specifications and was
arbitrary, capricious, and contrary to conpetition.

RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons

of Law set forth herein, it is
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RECOMMVENDED

That the University enter a final order finding that the
proposed award of Bid No. K4111-8 to PBM be rejected as
arbitrary and contrary to the bid specifications, and award
the contract in a manner wholly consistent with the above
Fi ndi ngs of Fact and Concl usi ons of Law.

DONE AND ENTERED this 1st day of February, 2001, in

Tal | ahassee, Leon County, Florida.

BARBARA J. STAROCS

Adm ni strative Law Judge

Di vi si on of Adm nistrative Hearings
The DeSot o Bui l di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675 SUNCOM 278-9675
Fax Filing (850) 921-6847

wwv. doah. state. fl.us

Filed with the Clerk of the
Di vi si on of Adm nistrative Hearings
this 1st day of February, 2001

ENDNOTE

1/ The University belatedly raised the issue of whether
Petitioner net a requirenent in the I1TB entitled, "Contractors
| nsurance" which was | ocated at the end of the ITB, follow ng
the cost quote. The University did not disqualify
Petitioner's bid because of this and, thus, Petitioner was not
on notice that it needed to defend this allegation. NMoreover,
the | anguage in the |ITB stated that the contractor could not

comence work until it had obtained certain insurance and was
required to submt proof of such insurance five days prior to
the purchase order. Simlar to the ITB requirenent regarding

certification and training, such information was only required
at a later date than bid subm ssion. Additionally, the
University's argunment that Petitioner did not neet the
i nsurance requirenent of the ITB is inconsistent with its own
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p03|t|on that only the six itens in the section entitled
"Contractor Qualifications and Experience."

COPI ES FURNI SHED

Dani el W Hartman, Esquire
Sanual J. Ard, Esquire

Ard, Shirley & Hartman, P.A.

Post Office Box 1874

Tal | ahassee, Florida 32302-1874

Leslei G Street, Esquire
Florida State University
424 Westcott Buil ding

Tal | ahassee, Florida 32306

Richard C. McFarlain, General Counsel
Florida State University

424 Westcott Buil ding

Tal | ahassee, Florida 32306-1612

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al'l parties have the right to submt witten exceptions within
10 days fromthe date of this recomended order. Any exceptions
to this recommended order should be filed with the agency that
will issue the final order in this case.

22



